In the Matter of License No. 174771
| ssued to: WLLIAMC. LAN ER

DECI SI ON AND FI NAL ORDER OF THE COMIVANDANT
UNI TED STATES COAST GUARD

969
WLLIAM C. LAN ER

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1.

By order dated 22 August 1956, an Exam ner of the United
States Cost CQuard at New Ol eans, Louisiana, suspended License No.
17471 issued to WIlliam C. Lanier upon finding him guilty of
m sconduct based upon ni nety-four speci fications. The
specifications allege in substance that while serving as Master on
board the Anerican MWV EBB TIDE under authority of |icense above
descri bed, between 29 Decenber 1955 and 30 March 1956, Appell ant
all owed the EBBB TIDE to be operated in violation of the vessel's
Certificate of Inspection by operating in excess of 8 hours during
24-hour periods (11 specifications); by operating wthout a
i censed engi neer (50 specifications); and by operating wthout a
first class pilot while in inland waters (32 specifications). The
other specifications alleges that, while serving as above,
Appel lant failed to submt form CG 735T (Report of Ship Personnel
not Shi pped or Di scharged before a Shippi ng Conm ssioner) from 29
Decenmber 1955 to 30 March 1956 as required by Coast Guard
regul ati ons.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
counsel of his own choice and he entered a plea of "guilty" to the
charge and each of the ninety-four specification.

Ther eupon the Investigating O ficer made his openi ng statenent
and counsel for Appellant nade a statement pointing out certain
ext enuati ng circunstances. It was stipulated that Appellant did
not have the authority to reject the conpany hired nenbers of his
crew and that Appellant received conpany orders as to how, when and
where to go with the vessel

At the conclusion of the hearing, the Exam ner concl uded that
t he charge and ninety-four specifications had been proved by plea.
He then entered the order suspending Appellant's License No. 174771



for a period of twelve nonths.

Subsequently, the hearing was reopened by the Exam ner to
receive evidence in mtigation. Three witnesses in addition to
Appel l ant testified in his behalf. This testinony established that
during nuch of the tinme when the vessel was in operation, it was
nmoored to one of the offshore oil rigs rather than underway; there
was a conpetent, unlicensed engi neer on board; and Appellant was
qualified to act as a pilot on the Atchafalaya Ri ver where the
vessel operated because he had taught piloting, as related to
various inland waters bordering the Gulf, in two navigation schools
in addition to having actual experience navigating on the
At chafal aya River prior to serving on the EBB Tl DE

As a result of this testinony, the Exam ner nodified the order
to provide for the issuance of a Second Mate's |icense to Appel |l ant
ninety days after the effective date of the original order. This
| ater order, dated 10 Septenber 1956, specifies that the first
order against Appellant's Master's |icense shall remain in effect.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On the dates specified bel ow between 29 Decenber 1955 and 30
March 1956, Appellant was serving as Master on board the Anmerican
MV EBB TIDE and acting under authority of his License No. 174771
while the vessel was operating on the Atchafal aya River below
Morgan City and on the Gulf of Mexico carrying freight to two oil
rigs which were two to three mles offshore. Appellant's |icense
as Master did not contain an indorsenent for pilotage on the
At chaf al ay River.

The EBB TIDE is a vessel of 148 gross tons. Her Certificate
of Inspection required that, when operating on inland waters, the
vessel should be manned by a first class pilot, an able seaman and
a chief engineer. The certificate also |limted the operation of
the vessel to eight hours in any twenty-four hours.

On the followng dates, Appellant operated the vessel in
excess of eight hours: 29 through 31 Decenber 1955; 1 through 8
January 1956.

On the followng dates, Appellant operated the EBB TIDE
without a |icensed engineer: 29 through 31 Decenber 1955; 1
through 9 and 23 through 31 January 1956; 1 through 6 and 24
t hrough 29 February 1956; 1 through 6 and 20 through 30 March 1956.

On the follow ng dates, Appellant operated his vessel wthout



a first class pilot: 29 Decenber 1955; 1 through 4 and 23 through
31 January 1956; 1 through 4, 24 and 29 February 1956; 1, 4, 5, 20
t hrough 24, 26, 27, 28 and 30 March 1956.

Appel lant failed to submt the required form CG 735T ( Report
of Ship Personnel Not Shipped or D scharged Before a Shipping
Comm ssioner) for the EBB TIDE from 29 Decenber 1955 to 30 March
1956.

Appellant has had no prior record during approximtely
ei ghteen years of service on nerchant vessels of the United States.

BASI S OF APPEAL

This appeal has been taken from the order inposed by the
Exam ner. Appellant contends that the order is excessive under the
ci rcunst ances since such violations are common practice in the Gulf
area but this is the only case in which the Coast Guard has taken
action to enforce these regul ati ons.

APPEARANCES: George Sm |1, Esquire, of New Ol eans, Louisiana,
of Counsel.

OPI NI ON

After reopening the hearing and receiving testinony, the
Exam ner consi dered Appellant's experience and know edge of these
waters as a mtigating circunstance since such evidence indicates
t hat Appellant did not disregard the safety of the vessel and those
on board wth respect to the navigational aspects of the case.
Accordingly, the Exam ner nodified the original order to provide
for the issuance of a Second Mate's l|license to Appellant after
ni nety days.

Despite the circunmstances, it 1is clear that Appellant
knowingly permtted the vessel on which he was Master to be
operated in direct violation of the provisions of the EBB TIDE s
Certificate of Inspection and the statutes on which the
requirenents in the certificate were based. Title 46 U S.C 222
provi des that no vessel shall be navigated unless she had on board
t he conplenent called for in her Certificate of Inspection. Based
on this statute, the certificate specified that a first class pil ot
and chi ef engi neer should be serving on the vessel when operating
on inland waters. The limtation of eight hours operation in any
twenty-four hours is based on 46 U S.C 673. The failure to submt
for CG735T was a violation of the regulation (46 CFR 14.05-20)
promul gated under the authority of 46 U S.C. 643(1).

Regardl ess of any |ack of action by the Coast Guard in other
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simlar cases, there is no doubt that Appellant was guilty of
navigating his vessel in violation of the provisions of her
Certificate of Inspection. Such acts of m sconduct justified the
order of suspension inposed by the Exam ner. Hence, this order is
not considered to be excessive as Appellant contends on appeal .

ORDER

The orders of the Exam ner dated at New Ol eans, Loui siana, on
22 August 1956 and 10 Septenber 1956 are AFFI RMVED.

A. C. R chnond
Vice Admral, United States Coast Guard
Conmmandant

Dat ed at Washington, D. C., this 14th day of June, 1957.



